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A Great Step Towards Truth and Justice 

 

▪ On May 2, the Court of Cassation dismissed Ian Bailey's appeal against his 

indictment by Judge N. Turquey in July 2016 and confirmed in February 2018 

by the Chambre de l' Instruction of the Court of Appeal of Paris: we thus have 

the certainty of the return of the accused to the Assises. A new judicial phase is 

coming up, even more essential for our goals of truth and justice. It is obviously 

very unlikely that the accused will be present at his first trial in France. Thus, if 

he is condemned in his absence, our association will have priority to act with the 

European Commission and the French authorities so that Ireland puts its 

legislation in concordance with the framework decision on the European 

mandate, and that it extradites I. Bailey for the purpose of appearing before a 

new Court of Assizes.  

▪ Our eleventh general assembly will be held on Monday, September 24 at the town 

hall of the 2nd district. It will enable us to define new orientations in the support 

of civil parties and our actions in France and in Europe.  

 

THE NEWS 

Towards the trial in assizes 

On 1 February 2018, the Court of Appeal of Paris confirmed the trial of I. Bailey 

before the Assize Court by a reasoned decision of 45 pages; I. Bailey immediately 

lodged an appeal on points of law: after a debate on three grounds of pure law raised 

by the defense (the "grounds" are the factual or legal reasons which a judge must 

explain his decision), the Court of Cassation dismissed this appeal on May 2, 2018, 

thus confirming the arguments of the civil parties and the prosecution on these three 

grounds. These successive decisions open the way to a trial in absentia. The Court of 

Cassation noted in particular the refusal of I. Bailey to engage after two European 

arrest warrants and the fact that he has benefited from the totality of his civil rights 

of defense: access to the file with translation of documents, right of appeal against 

his indictment, right to appeal to the Court of Cassation ... The decision of the Court 

of Cassation will become a precedent. The Assize trial will allow the plaintiffs' 

lawyers to present their arguments and facts before professional judges. The 

Advocate General may present his requisitions.  
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On the criminal procedure “in absentia”  

The principle is that the Assize Court, when it judges an accused “in absentia” 
does not include a jury, only the magistrates of the Assize Court will be present.  

  - If a lawyer of the accused is present: the proceedings are 
conducted in accordance with the provisions of Articles 306 to 379-1 of the 
Code of Criminal Procedure, except for the examination of the accused. The 
instruction is conducted according to the ordinary procedure. All forms of 
evidence are produced, including the hearing of witnesses and experts. 
Counsel for the accused exercises the full rights of the defense, including the 
right to put questions to witnesses and experts, to make submissions on 
which the court is required to rule, and to hear the trial at the hearing. , to 
present his defense.   

  - If no lawyer is present: the court decides on the accusation after 
hearing the civil party or his lawyer and the requisitions of the public 
prosecutor. There is no hearing instruction. In practice, however, there is 
nothing to prevent the proceedings from being similar to those of an ordinary 
hearing, with the hearing of experts and witnesses (Ministerial Circular 
3.2.3.3).  

If I. Bailey is sentenced "in absentia" and without having been represented by a 

lawyer, he loses the right to appeal the decision of this Court of Assizes. 

 

A. Spilliaert and L. Pettiti will work to ensure that the case is heard as soon as 

possible in the Assize Court of Paris. 
 

A NEW ROLE FOR ASSOPH 

 

Following the decision of the Court of Cassation, we can consider that the ASSOPH 

achieved some of its objectives with the assurance of a trial. If I. Bailey is convicted 

we will ensure that Ireland meets the European agreements. We will ensure the 

execution of the new EAW to arrive at a real contradictory trial before a jury, in the 

presence of the accused. 

Before the trial we will remain attentive not to accredit the thesis of I. Bailey who 

claims that he is already condemned in France 

 

 



GENERAL ASSEMBLY MEETING 2018 

 

The date of our 2018 General Assembly, is scheduled for Monday, September 24, 

2018, in Paris at the premises of the 2nd arrondissement Mairie. A notice will be 

sent to the members in due time. 

Will be presented at this meeting the moral report of the association, the financial 

report, but also a precise explanation of the important judicial events in progress as 

well as the future perspectives, including the axes of our action for 2019, including 

the trial of I. Bailey.  

We enter fully into the judicial phase where it is the role of the civil parties with 

their lawyers that prevails. The missions and tasks of ASSOPH will have to be 

redefined at the General Assembly. Beyond the support provided to the civil parties, 

they should primarily concern the promotion of our cause to the European and also 

French institutions in order to lead Ireland to respect mutual legal assistance agreed 

between European states. 

These actions can be conducted with a smaller and more invested board. 

 

The election of the Board of Directors of ASSOPH will follow. 

 
 
 
 
 

Think if you have not already done so to pay the amount of your 

2018 contribution, still set at 30 euros. 

Contributions and donations to send to the following address: 

ASSOPH, 4 rue LANGEAC, PARIS 75015 

Contact: assoph0793@orange.fr 

Website: http://www.assoph.org/assoph.org/Accueil.html 
 

 

In case you would like to receive our newsletters only by 

email, please send your internet address to : 

assoph0793@orange.fr 
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