
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Newsletter to Members N°10 March 15, 2012 
 
ASSOCIATION FOR THE TRUTH ABOUT THE 
MURDER OF SOPHIE TOSCAN DU PLANTIER 

BORN BOUNIOL 

PRESIDENT’S ADDRESS 
IRISH JUSTICE BLOCKED: ANGER AND QUESTIONS 

The doubts that we expressed in our Newsletter No. 9 of last December regarding the 
genuine intentions of the Irish Justice to find and relate the TRUTH were accurate. On 
March 1, 2012, the Supreme Court of the Republic of Ireland accepted the appeal by 
the main suspect, Ian Bailey, against a High Court order to allow his extradition to 
France. As a result, Ian Bailey has not been extradited. 

The Association expresses its anger and interrogations 
- - Anger that after 15 years the incredibly brutal murder of Sophie remains unexplained and 

her killer is still at large. This is the first evidence of the carelessness of the Irish justice system 
in this case and its contempt for the victims and their families, 

- - Anger because barriers were erected against every attempt to provide for the emergence 
of truth since the case began: - the late arrival of the coroner to the scene, - no confrontations 
between suspects and witnesses, - refusal for years to accede to requests presented by the 
French authorities, - manoeuvrings of the DPP (Director of Public Prosecutions) just before the 
debates of the Supreme Court, casting serious doubt on its past behaviour, - acceptance by the 
courts of all requests, sometimes dilatory from the main suspect, - an excessively long period in 
making a decision on the execution of a European Arrest Warrant issued by France, - dubious 
decision of the Supreme Court rejecting the extradition request. Ireland will have to explain its 
position! 

- - Anger because there is every indication that the Judiciary of the Republic of Ireland does 
not want to bring a suspect to trial despite the existence of reliable and consistent 
incriminating evidence against the suspect. 

- - Interrogations on the reasons for such delays, and contradictions, for such a result? What is 
the explanation for the strange approach adopted by the DPP on the eve of the Supreme Court 
debates when a document dated 2001, that had never previously been sent to the French court, 
or the High Court was dispatched prior to the hearing of March 2011? Why this document 
negatively influenced the debate in the Irish Supreme Court? Why has it taken two years of 
proceedings concerning the execution of the EAW during which the Supreme Court of Ireland 
at the hearing, urgently requested the French Authorities to explain the exact significance of 
“une mise en examen”: an investigation, a prosecution or a trial? 

 The association will not remain idle regarding this situation. 
- - The Association, having studied, in depth, the consequences of the Irish Supreme 

Court’s judgment and the conditions of its development, will support the family to take 
appropriate action against the Irish authorities in conjunction with European bodies, 
whose legislation has obviously been trodden on by Ireland. 

- The Association supports the efforts of Judge Gachon to identify the killer or killers, confront them 
and bring them before a court for a fair trial. We reiterate our confidence in French justice and we 
expect tangible results at the earliest. 
Beyond the deep disappointment caused to the family and friends of Sophie by the 

rejection of the European Arrest Warrant, the will to pursue remains intact. The Association 
support actions undertaken by the family at judicial and media levels. 

Read the back of this newsletter for a very brief presentation of the Irish Supreme Court’s 
decision to not extradite Ian Bailey. 



 

THE MARCH 1st, 2012 DECISION OF THE SUPREME COURT  
Recall of the events 

- - The European Arrest Warrant was at the time of the judgment of the Supreme Court, March 1, more than 2 
years old: it was issued by Judge GACHON February 19, 2009 ... The maximum period of three months 
allowed by the Framework Decision of the European Council of 13 June 2002 was not respected! 

- - Yet the High Court in Dublin, after several delays following repeated requests from Ian Bailey, ordered March 18, 
2011 his extradition to France, 

- - Ian Bailey's appeal to the Supreme Court, arguing that his extradition was a threat to public order in Ireland, should 
be tried on 15, 16 and 17 November, but the discussion eventually took place on 16, 17 and 18 January 2012. 

- The Supreme Court issued on March 1st, 2012 its final judgment.  

The conditions under which the proceedings took place before the Supreme Court are troubling 
- Two days before the hearing, the Attorney General has submitted surprising documents to the judges of the 

Supreme Court: they were sent by the DPP in office at the time of the crime but now retired, and are dated 2001! 
These documents involve the Gardai without their answers being exposed. These pieces show doubts of the DPP 
and alleged pressures from Gardai on the Irish authorities. The documents were also handed to judge Gachon and to 
defence of Ian Bailey who immediately alerted the press and requested the referral of the case to the High Court! 

On March 1st, the Supreme Court issued a final judgment on the execution of the EAW  
The questionable decision of the Supreme Court not to extradite Ian Bailey was taken by five judges, who had to 
make a concerted decision regarding the four requests given by the attorney of Ian Bailey. 

- - The five judge agreed that extradition should be refused on the grounds that there was no real intention at 
this stage by the French Justice to press criminal charges against Ian Bailey, in contradiction with a previous 
judgment of the Supreme Court of Ireland made in 2011 (Olson), who acted as a support to the judgment authorizing 
the extradition of Bailey delivered on 19 March 2011 by the High Court in Dublin. For this, they relied on a confused 
response by a deputy prosecutor of the Court of Paris to their questions about the exact nature of an indictment in 
France compared to a trial. The Paris prosecutor's office on this point seems to be at fault. The Family and the 
association require explanations about that fault (a letter has been sent to the Minister the 9th of this month). This is 
ultimately an indictment of French procedures; while the EAW issued by a judge in France is evidently to 
obtain the presence in France of alleged criminals and to present them before a court. At this rate it could be 
recommended to all alleged murderers to flee to Ireland to escape French justice! 

- - Four out of five judges agreed that the EAW should not be executed, for reasons unclear of non-
reciprocity: French law makes it possible to judge the murder of one of its nationals in Ireland, even if the suspect 
is British, and, that Irish law would not reciprocally do the same on a similar tripartite situation. On this point the Irish 
transposition law of 2003 for the European Agreement on the European Arrest Warrant does not comply with 
European law. We should insist that Ireland change its laws accordingly. Besides, the fifth judge O’Donnell, who 
argues that the EU directive is actually very clear for a murder, does not accept this legal triangular gymnastics. 
There is no need to refer to 'any reciprocity and that the two conditions required to refuse extradition were not being 
fulfilled, Ireland had to extradite Ian Bailey. 

- - The five judges denied the third appeal: Ian Bailey argued that since the DPP did not initiate proceedings against 
him, he could not be extradited to France. This refusal simply means that Ian Bailey cannot state his 
innocence on the basis of the decision of the Supreme Court. 

- - It should be noted that the fourth application, which was based on the 2001 DPP’s document submitted in 
staggering conditions to the Supreme Court, was removed from the proceedings as agreed by the judges, Ian Bailey 
and the Irish Ministry. The Association wonders why this decision was made but this was probably intended to 
prevent an internal debate in Ireland on the relationship between Garda and the DPP. 

For the association, the refusal of March 1, 2012 by the Irish Supreme Court to execute the EAW against 
Ian Bailey does not comply with the requirements of judicial cooperation within Europe. Moreover, it 
reflects a disregard for victims and their families. It raises many questions that the association will 
clarify! 

Life and actions of the Association 
The European Arrest Warrant (EAW) issued against Ian Bailey in February 2010 is now foreclosed. 

But the fight continues to push forward the French investigation and Ian Bailey before Judge Gachon. All 
possibilities to obtain an appeal before the Irish or the European authorities will also be explored. The use of 
lawyers must continue: legal expertise in European and international laws is now required to carry out the 
necessary arrangements with the French, Irish and European authorities. 

The struggle of the family is comforted in the present circumstances by the invaluable support of all 
members of the Association. 

Contributions, if they have not yet been sent to the Association, can be sent to the following 
address: ASSOPH, Box 6, 18bis rue Popincourt, Paris, 75011. 


